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REVENUE: :

Whether 25% Lzmitation in
Section 108a of Revenue Act
" applies When Board of Review
Bqualizes Assessments Pur-
suant to Paragraph: (5) of
Section 108. - . :

-

Honorable James B. Dul
' State's Attorney /-
Jefferson County
Mt. Vernon, Illlno 18 62864

 Dear Mr. Dulls

y vcur letter concerning the relationship
vlf section 108 of the Revenue Act of

;1976 Supp.. ch. 120, par. 589) and

section 108a of the Act. (z11. Rev. Stat. 1975, ch. 120, -

par. 589,1.

Paragraph (5) of section 108 authorizes the county .

 board of review to equalize assessments between classes of
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‘property.

Section 108 reads in pertinent part as fbllows:

"In counties contaxnlng laéss than 1, 000 000
inhabitants, the board of review shall, in any
year. whether the year of the quadrennlal assess-
ment or not:

’ *t’t‘k‘ : .

(3)  Increase or reduce the entire assess=-
ment of either real or personal property. or
both, or of any class included therein if, in
its opinion. the assessment has not been made
upon the proper basis, or equalize thé assess-

~ment of real or personal property, by increasing

or reducing the amount thereof, in any township,

'or part thereof, or any portion of the county as

may, in its opinion, be just, ¥ * *

' 'Section 108a authorizes the county board of review

to équalize assessments between townships. The board may

raise or lower the tétal assessed value of property in any

township so that the property will be assessed at 33 1/3% of

its fair cash value. An:anhﬁaljassesément ratio is prepared

by analysis of property transfers, appraisals, and such

othe:'infqrmatibn'aa may‘he'Submiﬁtad'by interested taxing

bodies and by such other means as the board may deem reasonable

and proper. From these ratio studies, the board determines

the amount to be added to or subtracted from the aggregate

assessment of property subject to local assessment in each
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township in order to produce a ratio of assessed to 33 1/3%
of fair cash value<eqﬁivalent tofbne hundred percent. Howa
ever, in equalizlng the asseasments between townshxp;under
section 108a. the aggregate assessment of a townshlp may not
be increased or decréaaed_by‘moreAthan:25% of its equalized
valuation for thelpreviousfyear,Féxelusivé of additions and
deletions. Section]iaaa states‘ihipertinent'paxﬁ:‘
v % + provided, however, in determining the
~ amount to be added to the aggregate assesss
ment on property subject to local jurisdiction
in order to produce a ratio of assessed value
to 33 1/3A of the fair cash value equivalent
to one hundred per cent, the board shall not,.
in any one year, increase or decrease the
.aggregate assessment of any assessment dis-
txict by more than 25% af the equalized valua~
~ tion of such district for the previcus year,
'.except that additions, deletions or depletions
to the taxable property shall be excluded in
comput;ng such 25% llmxtatlon. * W kn
- Purauant to paragraph (5) of sectxen 108 the Jeffer-
son cduﬁty Baard of Reviaw has elassif;ed property withln,each
township as either urban or rural and has applxed class multla
pliars to each townshlp 80 that both uxban and rural property
may’ be aseessed at 33 1/3% of their fair cash value. The
applxcation of ‘these class multipliers resulted in 1ncreasing

r
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the aggregate assessments of some townships by more than

25% of their equalized valuation for the previous year. You
ask whether section 108a of the Revenue Act prevents such

an increase. My answer to this guestien is No.

The Jefferson County Board of Review has not acted
to egqualize the assessments betwean townships pursuant to
section loaa.‘ Instead, the board acted under paragraph (5)
of section 108 to equalize urban and rural property within
each township in order to femedy the disparity between the
assessments of the two classes of property. After equalizing
tﬁe,assessmenta Batween ¢lassea of property within each town-
ship, the board found it:unnecessary to equalize the assess-
ments between townships aeeofding‘to section 108a. Because
the hoard-of‘reviQW'has-not_actéd to equalize the assessments
between townshipse pursuant to section 108a, the 25% limitation
in section 108a is not applicable to the bOard's'eQualization
betwéen classes of property within each township.

- The primary rule in construing statutes is to ascer-
tain the legiSIaﬁive intent from language uged in the sﬁatuﬁes.

(Certain Taxpayers v. Sheahen (1970), 45 Ill. 2d 75, 84.)
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Where'the»legiélatura has expressed its intention in cleax
terms, it is not éropar to ahnex new‘grovisions or substitute
difiéreﬁt ones, or réad’iﬁto.a Stéﬁuta exceptiéns; iﬂmitations,
or conditions which depart from the statute's plain meaning.

Belfield v. Coop (1956), 8 Ill. 2d 293, 307,

The county board of review's.powér to aqualizé the
assessments betwsen classes of property under @aragraph (5)
of section 108 Waé wéll established when section 108a ﬁas
added to the kevénue Act in 1957. (8cott, assessment Bgualiza-
tion by Boards of RéView; 47 Iil. Bar'J. 686 (1959).5 in
'ex¢r¢isihg this power the board of review had not been limited
to percentage incraaéés in township aésessments. The enacte
meﬁt of sectiqn~1083 did not créaﬁe such a limiﬁétioh on the
bbér&’s péwet. ,kécording:éo'the'cléar languagé»of-seétion
108a, the 25% limitation 0n‘thé inéreaée in é tawhShip's
aggrégaté-assessﬁent éﬁplies‘only whén the ﬁcard df :eview
acts.to équaliée assessﬁents betweén tawnships'puxSuant'to
the procedure.in'secﬁiaﬁ 108a. The 1é§ialatuié has not pro=-
vided a percentage limitation on the increase-in'a.townShip's

asgsessment when classes of property within the township are
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equaliged~pursuant to paragraph (5) of section 108. It is
not'pteper'to apply thezzs%»limitaﬁion in séctidn 108a to
-paragraph (5) of section 108 because such a construction
would read into'paragréph (5)-a limiﬁation-that departs from
thé‘plaiﬁ 1anguage used byﬂthe legislature,

' The~constitutiohal requirement of uniformity in
taxation (Ill;_Const. of 1970, art. IX, sec. 4(a)) mékes’it
particularly important to avoid the applicaﬁien-of_the.zs%
limiﬁationlﬁo eéqualizations carried out under paragraph (5)
of section 108. In interpreting a statute, a cénstruction
which would raise doubts as to the statute's validity is to

be avoided.  (Stubblefield v. City of Chicago (1971), 48 I1l.

24 267; 271.) As noted by the Supreme Court in Hamer v. Kirk
(1976), 65 111, 24 211, 219, there has existed throughout. -
the State a disparity between urban and rural assessments.
?aragra#hw(ﬁ) of section 108 provides a means of correcting
this disparity. -Hawever;.in manj“inéténces tﬁe-achievement
of uniformity between urbkan and rural assessments would be
gteatly delayed if the board of review waas not able to

increase the aggregate assessments of townships by more than
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25%. Such a delay is of doubtful validity in view of the
canstitutional requirament of unlfcrmity in taxatian. Thus,
the applicatxcn of the 25% limitation to paragraph (5) of
'sectlon 108 should be avoided

In conelusion, for the reasong stated hereln; it
is my opinion that the 25% limitation in section 108a of the
Revenue Act did not prevsdt the Jéfferaan-Counﬁy-Board of .
Review from applying class equalization mnltipliera which
resulted in increasing the aggregate assessments of some
townships by mpre than 25% Qfﬂtheir:eQualized‘Valﬁationa for
the'preéicua:year;'

Very truly yours,

ATTORNEY GENERAL




